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VETO MESSAGE. 


WASHINGTON Trrrirory, EXECUTIVE OrTICE, 
Tuesday Morning, January 10th, 1863. l 
To the Hon, President aad siembers of the Council and House of 
. |o Representatives, of the Legislative Assembly y Pashington 
: Territory: : - 
+ | GENTLEMEN: In the afternoon of the 4th inst., I received 
, from your honorable body, by James Tilton, Esq., Chicf Clerk, 
p “fin act to incor porate the Skaget River Log-driving Company, 
r the purpose of removing obstructions to driving or floating” 
$ logs down the Skagft River.” 

The 1st section constitutes E. S. Fowler and C. H. Jones, 
together with such as they may associate with them, a body ` 
; corporate and politic. with right of succession, to sue and be 
sued, and to hold such property, both personal and real, as may 

(> be necessary and þonvenient for the purposes of this act. 

. The 2d section requires the said company io begin, and also 
to finish, the work of clearing drift-wood aud other obstructions 
out of the channel of the river, within the following periods of 
time, viz: 

"Sec. 2. The said company shall, within twelve months 
after the passage of this act, coramence clearing the channel of 
said river of drift-wood and other obstructions to floating or 
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` 4 l VETO MESSAGE. ! 
driving logs or timber down the same; and shall, within six 
vears after the passage of this act, have the channel of said 
river so improved, from the mouth thence up said Skaget river, 
iy to the forks of Sakumelu, so as to allow logs ane imf r to be 
f " -floated or drived down said river to tide water.’ 
The 2d section provides as follows: 

. “See. 9. That on said company complying with the fore- 
going provisions of this act, they shall have the right, and aie 
hereby empowered and authorized to charge and collect from 
any person or persons driving or floating logs or timber, down 
said river, any sum they may deem reasonuble, not to exceed 
seventy-five cents per thousand feet, aud to detain any logs or 

‘timber floating down said river until such charges are paid." 
But the 4th section entirely scts aside, dispenses with, rend- 

ers usclass, null and void all the provisions of the 3d section, 

which apparently 1eqnires suid Fowler and Jones to do and per- 

— . form all the provisions contained and set forth in the 2d section 
of said act, viz: To begin and finish the clearing out the dritt- 
wood, &c.. out of said chanuel, from the mouth of said river up 
to the forks of Sakumehu, before they could be authorized to 
build and maintain booms, and collect seventy-five cents per 
thousand fect upon all logs or timbers floated down said river. 

~ 0 But instead of their being required to clear, ont the drift-wood 
~ and other obstructions to floating logs and timber down said, 


a 
; 


river, before they could collect the enormously high rate of sev- , 


ent-five cents per thousand feet, &e Phe said 4th section au- 
tiforizes said company to go to work'at any moment they may 
choose, immediately after the passage of this act, and build and 
maintai their booms to catch all'logs and timber floated or 
driven down ssid river, and collect seventy-five cents per thous- 
and feet as toll, or blackemail, upon all logs or timber they can 
catch in their booms. All this they can do before they are 
required: to remove any drift-wood out of the channel of said 
river, as said Sec. 4th sets forth and declares in the following 
words: 

“Sec. 4. ‘Said company shall, whenever they may deem it 
necessary, have the right to build and maintain such boom or 
booms as may be required to catclrand collect all logs or timber 


LY 2 
$ 


ts 


ca 7 rv 


oe BA cae: To dt. eee 


x 


E 


ato 


VETO MESSAGE. 9 


floated or driven down said river; and all persons drivipg loga 


or timber to said booms shall, within a reasonable time after 
notice, pay the charges upon ibe and take them uway, in con- 
formity to such regulations as said company may establish. ? 

It is a weil settled principle of law, and itis the established 
rule of courts, that whenever two or more sections in any law 
conflict with each other, the last section' bgaring upon said con- 
flicting provisions always rules and prevails as completely as if 
the conflicting parts of the previous sections had been specially 
repealed, or as if they had not been in said law; therefore the 
4th section is the only prevailing authority in this act directifig 
and authorizing the time when said Fowler and Jones may build 
and maintain en booms at the mouth of Skagit river and collect 
seventy-five cents per thousand feet upon all logs or timber that 
may float down said river into their booms. 

Thus the said company are permitted and authorized by 
the provisions of the 4th section to select and choose the very 
moment of time when they may deem it necessary, to build and 
maintain said booms and collect said seventy-five cents upon 
every thousand feet of logs or timber that all persons may here- 


after float down said Skagit river. " 


The 6th section enacts as follows : 

“Sec. 6. The said E. S. Fowler, C. H. Jones, their associ- 
ates or assigns, shall remain in the exclusive enjoyment of this 
franchise for the term of twenty years from and after the pas- 


sage of this act. : 
“Sec. 7. This act tó take effect and be in foree from and 
after its passage." i pa 


The Skagit river is said to drain upwards of fifty miles in 
length along the west side of the Gascade mountains; it rises 
within the southern borders of British Columbia, running south- 


, Ward it crosses our northern boundary line and enters the Uni- 


ted States possessions near the north-east corner of Whatcom 
county, running thence ip south-westerly course diagonally across 
the central part of Whatcom county, and its mouth empties into 
tide water near the south-west corner of said county. 
Steamboats navigate in tide water for six miles up said 
river from its mouth to-the drift. It is said by persons who 
have been up it, to be navigable for floating logs and timber for 
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upwards of sixty miles alove the drift without any obstruc- 
tions, and logs can Be floated for many miles down each of its 


numerous branches which run into both sides of S! kagit river. 


1t i$ beleved the whole length of the main river, together 
with the leni of its numerous branches, will afford navigable 
ater for floating logs for upwards of one hundred miles; the 
whole length of said sriver and its branches running through 


and dreining the largest and most heavily timbered country in 
the world. Large portions of the soil of the Skagit river valley 


and the region of country through which said river runs, has 
been reported to be well adapted to agricultural purposes. 


t 


But the tremendous amount and extent of this 'antb-demo- L 


" eratie exclusiveness of the monopoly /granted by this act to the 


said E. S. Fowler and the said C. H. Jones for twenty years, 
can only be understood by carefully examining the above stated 


fact, that'for upwards of onè hundred miles in length, along the 


said Skagit river and its numerous branches, may and can be 
floated down to the tide water all the timber, saw-logs, spars and 
piles, for the distance of two miles in: width, on both sides of 


the said river and its numerous branches, all the useful and val- - 


uable timber now growing upon upwards of four hundred sec- 
tions of land; and many persons reckon that upon a general 


averige of reasonably good timber, each section will yield at 


least twenty millions of feet, making’ the amount of timber that 
may be floated down said river reach the enormous mountain 
pile of logs, and all other sorts of timber now standing ready to 
be floated into the booms of Messrs. E. S. Fower and C. H. 
Jones, of fully eight billions of fect; and this act enabling the 


said company to collect seventy-five cents per thousand feet of 


all logs and timber, will yield to them the unexpectedly large 
sum of six millions of dollars, should that river and its branches 
be stripped of the valuable timber within the next twenty years 
and floated down said river into their booms, as provided by 
this act. 


Besides the a that fifteen cents per thousand 
feet is the highest price now paid to the United States Govern- 
ment, as the stuinpage rate for all timber cut and taken from 
the public lands, being only one-fifth the money authorized, 


granted and given by this act to the said company for: “putting 
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their booms across said Skagit rivor, they are authorized and 
empowered to collect upon all the timber hereafter to be floated 
down said river into their booms during the whole of the next 
twenty ‘years—their charge being fully five times more than the 
present standard value and market price at which all timber 
now growing upon public lands can be purchased and obtained 
for; and all the lands and timber growing £hereon, on both sides 


of said river and all its numerous branches, now belongs to the 
United States Government. 


No part of the population of Whatcom county have ever 
yet sent any petition, or exhibited or made known in any way, 
that they wished or desired that such an extraordinary anti- 


democratic monopoly should be fixed upon the most central and ` 


valuable part.of their county. 


` But on the contrary, the Hon. Mr. Eldridge, Representative 
from Whatcom county, has entered his solemn protest against 
said act upon the journals of the House of Representatives, on 
the ground that the entire population of said county are op- 
posed to said act, because it will work a serious and grievous 
injury to the present and future welfare and prosperity of said 
county, by saddling and fixing a tariff rate of duty upon all the 
timber that may be floated down the Skagit river and its tribu- 
taries of seventy-five cents upon every thousand feet, to be paid 
as tribute to the said E. S. Fowler and C. H. Jones, or to their 
associates or assigns, being five times more than all the timbor 
is worth, as it now stands on both sides of said Skagit river and 
all its tributaries or branches. . It is an old and fixed principle 
of American law, sanctioned by our United States constitution, 
that all water courses, seas, rivers or creeks are forever to be 
left free to the open navigation of all American cit.zens, with- 
out being subjected to the payment of ‘any tribute to any mo- 
nopoly on earth for floating any portion of their produce from 
their farms or from their timber lands. " 


From all of the aforesaid reasons, I respectfully beg leave 
io refuse my approval of said act, without any intention what- 
ever on my part to give any offence to any gentleman whatever 
whose oath of office may prompt and induce him to differ i in his 
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opinion or judgment upon the constitutionality, unconatitution- 
ality, rightfulness inexpediency of this act. 


Xr 


* 


I remain, gentlemen, 


' Very respectfully 


Your ob’t Srt, 


WILLIAM PIGKERING, 


he Be 


Governor Waslingtion Territory. | — 
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